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1  TEIi  'ATIOi’AL  ! ,‘JT Jivj.v  TRIBIT’AL  FOR  T'lE  FAr!  KA  'T 


’icd  states  of  a’cptca  ot  a]  ) 


•:'A.  I,  SAOAO  ot  al 


s  -or  •  i::  ’osTTinj: 


JSPons.'T:  MATCl'CTO,  Shunichi 


f>h  lichi  Ilatsumoto,  state  under  oath  as  follows: 
okvo.1  "**  °0rn  in  1”'7-  !i'  ,re30pt  addrsas  In  Tukltaya-aachi,  ota-;:u, 

1  entered  the  Foreign  Offtra  in  1921  after  -indue tin-  fron  the  Tol-n 

s. » 

hitf  of  c-he  Personnel  Section  of  the  Foreign  Office  Tn  >'nr,i  Voi  n  7*  ™ 

n  ^iteherCSfnthe“^e”?°mr  £  “*  SS*"'*  *'  1  ^turned  to’du™ 

oreiiToefirT  JJi  tff  '  I  1°  »°C0'B  Cl,ltf  o!  th‘!  Troa,-y  henartnent  of  the 

l”  “?n fo“Fe«i1n^?LLs!a:re  ’mtU  *"'"**r  «**•  «*“  1  «•  minted 

I  attended  during  ny  activities  in  the  Fore* on  Office  . 

ent^ntemationel  conference,  in  the  capacity  SfcS&'S  So*  SSSfJST 

Cord.ttee  for  the  Revision  of  International  L:iw»  of  h'ar  at  the  !Iarue,  192?, 
Conference  for  Compilin'*  International  Law  at  the  Ha^ue,  1930. 

International  Committee  for  Aviation,  1<?30, 

QcJcva°S1931.°f  ^  °Gneral  *3"er'lbly  of  tho  League  of  Nations,  in 

13th  ai,d  the  Extraordinary  Sessions  of  the  Oonoral  Assembly  of  the 
League  of  Nations,  in  Geneva,  1932. 

International  Economic  Conference,  in  London,  1933. 

r  thn1?  September  19i»0  I  was  recalled  to  Tokyo  from  my  oost  as  the  Councillor 
irtmenfre  “eS  *M  apP°lnted  *"><*<*  of  the  Treaty  Be- 

«- 0M-  ■  -w.-v-  S  tv '^as3a' 

ion,  for  the* tripartite' Fact  were' couductod  on  the'japuiieae  aidehta^ 
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r  • 

entirely  by  Foreign  J'iuistrr  Matsuo!:*  iloue,  only  ?fr,  Hyooi  Salto,  the  Advisor 
to  the  Foreign  Minister,  and  I  advising  him  on  technical  natters .  > 


The  main  purpose  of  the  Tripartite  Pact  mr,  a coord 'ng  to  explanations 
'iven  by  Foreign  Minister  iatsue'v.  \  >•>'.  t  t ' mg  r  1  tt  ■  rV'dtinr  oj  the  Privy 
Council  etc.,  to  restrain  end  ch'  <•!.  the  Ihir,  ,  /  n  »•.**  r j aa  to -jrewnft  ’her 

larticipation  in  the,  .’a"  nr  nr;,  t  Gennuny,  ant  at  the  nano  time  to  avoid  tho 
ungor  of  a  Japaw  se-^mcrican  v;ar, 

3.  As  to  the  interpretation  of  tho  Tripartite  Fact,  the  opinion  hold  at 

it  tine  by  tho  Foreign  Office,  which  should  bo  considered  an  the  official 

interpretation,  of  the,  Pact,.  was  arr  fcrD  ouo*;  ”  »»••,*-**•*  -  .  ***' 

.  ' 

.  -  ^  •  .t  %  1  t  s  *  * 

1  (1)  In  Articles  I  and  XI  Ja  an  promised  to  re  cognise  aiid  respoct 
'he  leadership  of  Germany  and  Italv  in  the  establishment  of  a  new  order  In 
irope,  and  Ornmy  and  Italy  promised  to  recogniu ;  end  respect  the  leadership  of 
/loan  in  the  establishment  of  a  new  order  m  Greater  hast  'sia. 


Those  articles  must  to  road  togothe**  with  the  nrranble  of  the 
’act.  Therefore,  the  "new  order"  mentioned  in  those  articles  is  a  "new  order 
of  things  calculated  to  promote  mutual  jrosxirity  and  welfare  of  the  people 
Tithin  the  region"  as  stated  in  the  preamble,  and  tie  "leadership"  refers  to 
that  of  those  responsible  for  bringing  about  and  maintaining  that  new  order. 
Chesc  articles  were  of  extremely  political  nature,  and  it  must  be  said  that 
their  legal  binding  offoct  would  depend  upon  tho  actual  political  situation, 

(2)  .Article  III  stiiulatcs  that  the  Contracting  Parties  undertake 
bo  assist  ono  another  with  all  political,  ecoomic  and  military  means  when  one 
. 'if  the  three  Contracting  Parties  is  attached  by  a  power  not  involved  in  the 
•uropean  bar  or  in  the  Sino-daoaneae  Conflict.  This  is  the  most  important  ar- 
icle  of  t>iis  Pact. 


As  to  the  procedure  to  determine  the  existence  of  an  "attack" 

■hich  would  make  the  obligation  for  assistance  effective,  it  was  stated  in  the 
otter  addressed  from  Ambassador  Ott  to  Foreign  Minister  f'atsuoka  on  the  occas- 
on  cf  the  exchange  of  letters  in  Tokyo  on  the  day  of  the  conclusion  of  the  Pact 
hat  "it  is  needless  to  3ay  that  whether  or  not  a  Contracting  Party  bas  been 
•stacked  within  tho  meaning  of  Article  HI  of  tha  Pact  shall  be  determined  by 
i3ultation  among  the  three  Contracti ng  Tarti us" .  tf  the  three  powers  could 
/  agree  in  this  consultation,  tho^  Japanese  Gpvernmojrt  cons^d^reyi  it  te ^  ,, 

latural  that  each  Contiractirfg  Party  a*  sovereign  state  coiud  decide  independent¬ 
ly  as  to  the  existence  of  the  attach.  •  Boriclea,  tho  donsvltatlon  "on  such  an  occa¬ 
sion  was  to  have  tehee  place  directly  between  the  governments  of  the  three  Con¬ 
tracting  Parties t  and  did  not  fill  within  the  competence  of  the  Commissions  of 
'rticlo  Pr  as  jiionti-oiv?  he"!''-?. 


lr.  connection  .nth  this  article  tin.  original  German  draft  con¬ 
tained  the  worch  "attacked  either  openly  or  covertly",  as  well  as  the  stipulation 
that  the  Contracting  Parties  "undertake  to  declare  war"  on  aggressor  po’./er  when 
the  existence  of  the  attack  had  boon  recognized.  These  words  wore  withdrawn 
upon  request  of  the  .Japanese  side.  As  the  Japanese  Government  did  not  want  to 
0  drawn  into  the  European  Mar  as  a  result  of  tho  Tripartite  ’’act,  it  was  its 
Intention  to  take  an  interpretation  as  limiting  as  possible  concerning  the 
.•xistence  of  tho  attack. 


(3)  Articlo  IV  is  a  stipulation  concerning  the  setting  up  of  Joint 
'ommis3ions  of  the  three  porers  with  a  vic.v  to  implementing  the  .Pact.  The  Jspa- 
lese  Government  considered,  however,  from  tho  beginning  that  these  Commissions 
.ore  no  tiling  but  means  for  propaganda,  and  attached  no  practical  importance  to 
hem.  In  the  above-mentioned  letter  of  Ambassador  Ott  addressed  to  Foreign 
inister  Hatsuoka  it  is  stated  that  the  conclusions  of  the  Technical  Commission 
hould  bo  submitted  to  the  respective  Governments  for  approval  in  order  to  be 
>ut  in  force,  thus  clarifying  that  the  Commissions  had  no  .power  to  decide  any¬ 
thing. 


(It)  In  Article  V  it  is  established  that  the  aforesaid  terms  do  not 
p  anyway  affect  the  political  status  which  exists  as  botwoen  each  of  the  three 
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•ontracting  Parties  and  r>oviet  Russia.  This  article  Ytas  inserted  upon  request 
if  the  German  3ide  .lust  as  it  atood  in  the  original  Oennan  draft.  It  clarifies 
bove  all  that  the  Tripartite  Pact  Pons  not  affect  in  any  way  the  German-P.u3.sian 
on-A.'»gression  Pact,  and  stated  at  the  sar.e  tine  the  po 'J  * A £al  desire  of  the 
ihree  Contracting  Parties  for  maintaining  '.r.d  j  rv  inq  iri  .ndlv  relations  vrL th 
>oviot  Russia,  In  the  above- -meutjcneci  letter  Iron  Am>  a  r  ador  Ott  to  Foreign 
:nister  'latsuoka  Germany  promised.  wi.;h  rega:  1  to  d an . :i n r.e ■  -Pa s c. i an  relations 
at  "Germany .■will  do  everything  within  its  po  «r  to  promote  friendly  u.ider- 
ndin.g  an'1  will  at  any  tine  offer  its  good  offices  to  this  end." 

($)  Article  VI  and  the  folPo  r.ng  provisions  are  usual,  formal  stimu¬ 
lations.  That  no  orovision  for  abrogat  on  of  the  Pact  .ms  nado,  is  quite  common 
n  such  political  treaties  as  tnis. 

(6)  In  this  Pact  an  article  to  conclude  no  separate  peace  in  case 
if  war,  as  provided  in  the  treaty  of  mutual  assistance  between  Great  rritain  and 
’oland  of  2$  August  1939  rnd  between  Great  Pimtair ,  Pra  ice  and  Turkey  of  19  Octo¬ 
ber  1939,  was  not  inserted.  In  this  c  nnection,  foreign  Minister  I  atsuoka  ex- 
ilained  that  no  article  for  no-sc oaratc- 'race  .ms  provided  as  tills  Pact  did  not 
\im  at  a  war. 

1*«  On  the  day  of  the  conclusion  of  the  Tripartite  Pact  exchange  of  three 
rinds  of  letters  took  place  in  Tok„  0  between  Foreign  linister  I  atsuoka  and 
Ambassador  Ott. 

(1)  The  first  kind  of  letter  wa3  a  summary  of  the  results  of  con- 
eroationy  between  Foreign  linister  Matsu oka,  Stahmer  and  Ott  vrL  th  regard  to 
the  internretation  of  the  Pact  etc.  Jaoan  first  proposed  to  give  it  a  form  of 
1  secret  protocol;  however,  upon  opposition  from  Germany,  it  took  ultimately 
:uch  a  form  as ’this.  The  original  draf  t  var.  <--.iotnt?d  by  Ambassador  Ott  to  me, 
hat  the  Japanese  Government  considered  as  mos*.  important  in  its  contents  vms, 

3  mentioned  above,  the  paragraph  concern i np  the  interpretation  of  Article  TTI, 
■nd  the  Japanese  Government  thought  to  liavo  made  thoroughly  clea''  by  this 
'aragraph  that  the  existence  of  the  "attack"  should  be  decided  Independently 

"  each  of  the  Contracting  Parties. 

(2)  The  second  kind  of  letter  concerned  the  altitude  of  Germany  in 
0  of  an  armed  conflict  botwaon  Ja  >an  and  Great  Ttewtatn  As  under  the  cir- 

0ia3tanc03  at  that  time  ore  could  not  ignore  the  possioility  of  an  armed  con- 
lict  between  Japan  and  Great  3rj.tr.in,  Japan  oromosed  to  Gomany  that,  j_r.  that 
:ase  also,  despite  the  stipulation  of  Article  III  of  the  Pact,  Jaoan  e.  erected 
t''s  assistance  hf  Germany. 

(3)  The  third  kind  of  letter  was  concerning  the  former  German 
Colonies  actually  under  Jaoan1  3  Mandate  in  the  South  Gees.  It  is  an  established 
theory  of  International  law  that  the  mandate  cannot  be  considered  as  the  cession 
if  territory;  therefore,  Japan  wanted  to  clarify  her  territorial  title  of  those 
former  German  colonial  islands  by  setting  out  that  those  islands  were  ceded  by 
'errnany  to  Japan.  Germany  ranted,  uerhaps,  as  vre  believed  at  that  1  e,  on  the 
>ne  hand  to  settle  the  question  politically  by  ceding  these  islands  to  Jaoan  for 
1  nominal  compensation,  on  the  other  hand  to  utilize  this  matter  as  an  argument 
.‘or  successfully  claiming  the  return  of  colonics  in  other  parts  of  the  world. 

I 

(U)  These  exchanges  of  letters  were  understandings  between  Japan  and 
lermany  only.  They  were  not  communicated  to  Italy  in  accordance  ’.rith  Germany1  s 
desire. 

There  v/ere  no  secret  agreement  etc.  between  Jaian,  Germany  and 
rtaly  other  than  these  exchanged  letters. 
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In  aocordmce  vith  ny  corns ior.^c  I  awonr  to 
tell  the  truth  i.'itliholdlnrl  nothing  and  adding  nothing. 


/s/  .(AT'l'hyvro,  Sh'inichi 


(Seal) 
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